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September 7, 2016 

Court Strikes False and Misleading Statements Made in the 
Primary and Rebuttal Sections of Measure C 

CUPERTINO, CA – Santa Clara County Superior Court Judge Maureen A. Folan has found that 
some statements made in the primary argument and rebuttal sections of the Measure C ballot 
are false and misleading. 

That decision was made on September 2, 2016 as part of the Sandra L. James and Michael Chang 
(“Petitioners”) v. Grace Schmidt, et al. litigation surrounding some Measure C ballot language. 
The portions of the primary argument and rebuttal sections—written by the Cupertino Citizen’s 
Sustainable Growth Initiative Committee—that was examined included (with emphasis added): 

• What Measure C Does: Maintains existing maximum building heights in all areas of 
Cupertino, including neighborhoods.

• Fact: Measure C locks in neighborhood heights at 30 feet”

• The Cupertino City Attorney studied the 16-page Measure C closely over 2 weeks and 
found NO CHANGE to the 30 feet to building height in neighborhoods as shown in 
the City Attorney’s Impartial Summary prepared for voters.” 

The Court looked to see if the challenged statements were subject to verifiability, as distinct 
from “typical hyperbole and opinionated comments to the political debate,” to determine 
whether the statements were false or misleading. If the statements were found to be objectively 
untrue, the Court could strike the statements from the ballot. 

The Court found that the primary and rebuttal arguments were phrased in such a way as to be 
presented as “fact,” rather than “opinion.” The Court ruled that “all three of the subject 
statements are objectively untrue and inconsistent with the language of the Ballot Question and 
City Attorney’s Impartial Analysis for Measure C.” 

Significantly, the Court stated that it “cannot allow the factually inaccurate statements to 
stand.” The Court further ordered that the Registrar of Voters and City Clerk print the primary 
Argument in Favor of Measure C and Rebuttal to the Argument Against Measure C without the 
statements identified above. 
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